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The EEOC has released its proposed amendments to its regulations dealing
with wellness programs. The proposed regulations follow litigation by the
EEOC asserting that incentives offered under certain wellness programs
rendered participation involuntary and in violation of the ADA. The proposed
regulations would impose significant additional restrictions on wellness
program. For example, the regulations take the position that, for a program to
be permitted under the ADA, participation cannot be required,
benefits/coverage may not be denied for failure to participate, no adverse
employment action against an employee for failure to participate may be
taken, and reasonable accommodations must be provided to disabled
employees to provide equal access and participation.

The regulations have generated a number of complaints from the employer
community. The EEOC’s guidance is inconsistent with prior Internal Revenue
Service and Department of Labor guidance under the HIPAA
non-discrimination rules and would create significant obstacles for many
employers who are attempting to design cutting-edge wellness program to
manage health plan costs and employee health.

The program will begin with a brief overview from Barnes & Thornburg
attorneys on the substance of the proposed regulations. Following that,
participants will be encouraged to discuss the proposed regulations and their
potential effect on otherwise compliant wellness programs. Employers,
brokers and consultants have been invited to participate in order to
encourage a full range of viewpoints on effective wellness practices and how
the proposed regulations would hamper those practices. Based on
responses, Barnes & Thornburg may prepare comments for submission to
the EEOC before the proposed regulations are finalized.

Because of the interactive nature of the discussion, attendance will be limited.
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