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Intellectual Property Law Alert - Design Patent Intellectual Property
Changes To Come With Ratification Of The Geneva
Act

The Patent Law Treaties Implementation Act of 2012 (PLTIA)[1] was
signed into law as part of the United States’ membership process into the
Hague Union.[2] The Hague Union is a collection of “Member States” who
have ratified the various provisions of the Hague System for the
International Registration of Industrial Designs.[3] The PLTIA outlines
several changes to the process for filing design patent applications, both
in the United States and internationally, to comply with the provisions set
out in one of the Hague Union’s governing agreements, called the
Geneva Act.[4] Some of the changes include:

1. Increasing the term for design patents from 14 years to 15 years
from the date of patent grant;

2. Allowing a single international design application to be filed in the
United States with designation for which additional contracting
parties to register for;

3. Allowing priority claims to international design applications filed
with other contracting parties or from applications filed in the
United States; and

4. Bolstering provisional rights before patent issuance.[5]

On Feb. 13, the United States submitted the ratification documents to the
World Intellectual Property Organization (WIPO) to complete the
membership process.[6] The treaty is set to go into effect in the United
States on May 13, 2015.[7] This also marks the effective date for the
terms in the PLTIA.[8] Several sources misstated the effective date to be
December 18, 2013, or one year after the enactment of the PLTIA.
However, the PLTIA specifically states that “[the amendments made by
this title shall take effect on the later of-- (1) the date that is 1 year after
the date of the enactment of this Act; or (2) the date of entry into force of
the treaty with respect to the United States.”[9]

United States design patent applications filed before May 13, 2015 will
receive the previous 14 year term,[10] and applications filed on or after
May 13, 2015 will receive the 15 year term.[11] The USPTO is expected
to publish final rules governing USPTO processing and examination of
international design applications soon, which will also take effect on May
13, 2015.[12] There are currently 64 contracting parties to the Hague
agreements[13] for filing international design applications, with more
expected to join in the near future.[14]

For more information, contact the Barnes & Thornburg attorney with
whom you work or a member of the firm’s Intellectual Property Law
Department in the following offices: Atlanta (404-846-1693), Chicago



(312-357-1313), Columbus (614-628-0096), Delaware (302-300-3434)
Elkhart (574-293-0681), Fort Wayne (260-423-9440), Grand Rapids
(616-742-3930), Indianapolis (317-236-1313), Los Angeles
(310-284-3880), Minneapolis (612-333-2111), South Bend
(574-233-1171), Washington, D.C. (202-289-1313).
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